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Summary

A- resorting to the judiciary is an inevitable matter to protect rights, as it
Is an effective means of regulating rights, to establish this protection; the
legislature must impose procedural penalties either by virtue of the
legislation or based on the judge's (court) personal intervention. The
automatic intervention of procedural penalty issues is a power provided to
the court to intervene in procedural penalty matters involving the public
interest on its own, without the need for the plaintiffs in the civil litigation to
request that certain procedural penalties be imposed. Although the term
"automatic intervention of procedural penalties” may appear to be new, it
has a lengthy history in Iraqgi civil pleading law and comparative law.
However, it has not been addressed as clearly and explicitly as it has with
other legal concepts of equal, if not greater, importance. Automatic
intervention is a legal authority granted to the court to impose a procedural
penalty commensurate to the merits of the matter before it, as defined by the
law's language. Even though there is a similarity between them and
voluntary automatic intervention, automatic intervention is not the same as
the judge's discretionary ability to handle the case and its proceedings in
some situations. Also, without the presence of legal conditions that allow the
judge "the court" to intervene on his own in the activities of procedural
penalties, the automatic intervention of procedural penalties is not carried
out arbitrarily which is represented by the condition of jurisdiction, that is,
the judge’s authority for this intervention. It indicates it is qualified in the
case at hand and was appointed in accordance with the legislative
requirements set forth in the Law of Judicial Organization No. (160) of
1979, and a presidential decree appointing him was issued, and that the
penalty with which the court impulsively engaged in its activity is tied to the
public interest rather than the private one, i.e., anybody with a stake in his
firm has the right to apply (the court, plaintiffs, others).

B- as a result, the court spontaneously intervenes in procedural penalty
issues, not in all situations of imposing the penalty, but rather in specific
circumstances that may be generic in nature, such as: (plea of non-
acceptance , plea for lack of specific jurisdiction, ruling on expenses of the
case, annulment of the arbitrators' decision, secrecy of the complaint, strike
out the phrases violation of public order and morals), and the representation
of unusual circumstances (no right to impeach, quash the verdict of



cassation, the oath), The judge "the court" when interfering with the
invocation of the penalty, the procedural basis is based on a legal standard,
and this automatic intervention has numerous judicial applications in the
corridors of civil courts and related to public and special situations, and that
automatic intervention has numerous ramifications for public and private
situations in which the court must intervene on its own, and that automatic
intervention is not as he wants and whenever he wants to the judge, because
it is an authority that swings between mandatory and permissive.
Intervention or not, we discover that this intervention has limitations that it
does not exceed, as does the judge's discretionary power, and to learn more
about all of this, we will investigate it more.



>|

Republic of Iraq
Ministry of Higher Education
and Scientific Research

University of Thi-Qar

College of law

The automatic intervention of procedural

penalty issues
(Analytical & Comparative Study)

A research submitted to the College of Law council of
Thi-Qar University as a part of the requirements for
acquiring M.A. Degree in
(Private Law)

By:

Kadhim Mohammed Wadi alghezi

Supervised by

Prof. Imad Hasan Salman

2021 AD 1442 AH

=



